CORPORATE GOVERNANCE AND STANDARDS COMMITTEE

19 November 2020
* Councillor Nigel Manning (Chairman)
* Councillor Deborah Seabrook (Vice-Chairman)

* Councillor Liz Hogger
* Councillor Ramsey Nagaty
* Councillor George Potter
* Councillor John Redpath
* Councillor James Walsh

Independent Members: Parish Members:
*Mrs Maria Angel MBE *Ms Julia Osborn
Mr Murray Litvak *Mr lan Symhtcas |
Mr Tim Wolfenden
*Present

Councillors Tim Anderson, Joss Bigmore, Jan Harwood, Maddy Redpath, John Rigg, Tony
Rooth, Paul Spooner, and Catherine Young were also in attendance.

CGS29 APOLOGIES FOR ABSENCE AND NOTIFICATION OF SUBSTITUTE MEMBERS

An apology for absence was received from Tim Wolfenden.

CGS30 LOCAL CODE OF CONDUCT - DISCLOSURE OF INTERESTS
No disclosable pecuniary interests were declared.

Councillor Deborah Seabrook declared a non-pecuniary interest in relation to agenda item 4 on
the basis that she was a patient of the chiropractor firm which currently leased Burchatts Farm
Barn. On the basis that the firm was not the subject of the governance report, and in the
interests of transparency, Councillor Seabrook confirmed that it would not affect her objectivity
in relation to the matter.

CGS31 MINUTES

The minutes of the meeting held on 24 September 2020 were approved as a correct record.

CGS32 SUMMARY OF INTERNAL AUDIT REPORTS -1 MAY 2020 - 31 OCTOBER 2020

At the request of the Chairman, Councillor Nigel Manning and in the interests of transparency,
the Vice-Chairman took the chair for the consideration of this item on the basis that he had
been a member of the Property Review Group when the Burchatts Farm Barn matter had been
considered previously.

The Vice-Chairman, Councillor Deborah Seabrook declared a non-pecuniary interest in relation
to this matter on the basis that she was a patient of the chiropractor firm which currently leased
Burchatts Farm Barn. On the basis that the firm was not the subject of the governance report,
and in the interests of transparency, Councillor Seabrook confirmed that it would not affect her
objectivity in relation to the matter, her ability to chair the committee in respect of this item of
business.

Prior to the formal consideration of this item, Mr Gavin Morgan, on behalf of the Guildford
Heritage Forum, addressed the Committee in respect of the governance review of Burchatts



Farm Barn. and a statement written by Honorary Alderman Gordon Bridger in respect of that
matter was read out to the Committee.

The Committee considered a report setting out a summary of internal audit reports produced by
KPMG for the period 1 May 2020 to 31 October 2020, which related to the review of the
operation of Treasury Management controls and the design and operating effectiveness of
payroll controls, together with remedial recommendations which had been agreed with
management. It was agreed that an update on the implementation of the recommendations
would be presented to the Committee at its meeting in January.

The report also contained draft reports on two governance reviews completed by KPMG, on
Burchatts Farm Barn and North Downs Housing Ltd, which had been due in March 2020 but
had been delayed until after the lockdown in August.

The Committee noted that the Burchatts Farm Barn review had addressed the process by
which the Council had let the venue, which had been a contentious issue and the scope of the
review was to examine whether due process had been followed and the lessons to be learned
for the future.

The draft governance review in respect of North Downs Housing Ltd had identified a number of
areas for improvement in terms of reporting structures, clearer terms of reference, and
monitoring and action tracking of decisions.

The Committee noted that, as the two KPMG reports were still in draft, it was intended that the
reports would be updated following consideration by officers and councillors. In particular it was
anticipated that additional information would be included within the Burchatts Farm Barn report
which would lead to an additional recommendation(s) being made by the auditors in relation to
the need to review the classification of assets.

Although the reports had been included in the agenda in draft for the Committee’s discussion at
this meeting; it was not appropriate for further comments on the reports to be made by the
auditors at this stage.

During the debate on the Burchatts Farm Barn governance review, the following points were
made by the Committee:

¢ |nadequacy of the advertising of the disposal

¢ No consideration of possible community use of the Barn

e Concerns over the inaccurate financial information made available to councillors — for
example the £40-70,000 overstatement of operating costs

e The Council should consider introducing a policy on the transfer/disposal of buildings and
assets of community value

e The Council should consider conducting an audit of existing community facilities on a
ward-by-ward basis including the condition of such assets

¢ Management and operation of our community assets need to be urgently reviewed,
including information to the public as to availability of such assets for hire and facilities
available at each venue

e Accountability of officers making the decision
Whether KPMG had reviewed relevant emails from councillors, including the former
Leader and relevant former lead councillors regarding the disposal, and whether KPMG
will interview those councillors and former councillors as part of the investigation

e Error in KPMG’s project timeline

e Look at establishing a task group to:

o review the Council’s approach to the disposal of community assets in the future and
procedures to be adopted including the involvement of the local community and
ward councillors in informing decisions on disposals;

o review community facilities across the borough with a view to developing a policy on
how the Council can provide support to them



o The Committee should consider whether the disposal of community facilities should be
determined by the Executive in all cases, rather than by officers under existing delegated
authority

e The decision to dispose of the Barn was taken in October 2016 and it was never
designated as a community asset

e Officers provided information in good faith, but it is important that we learn from mistakes
made

¢ The importance of having a clear set of rules governing the disposal of community
facilities including a decision matrix on matters such as deliverability, rental income,
community asset value

e The need to differentiate between community facilities and Assets of Community Value

e Whether the remit of the governance audit should be extended to include other examples
of disposals of community facilities around the borough

e As part of a series of wider learning points, there was a need to produce and maintain an
index of Council policies to include details of what they covered, the name of the
responsible officer, when they were approved, and when they were next due to be
reviewed

During the debate on the North Downs Housing Ltd (NDH) governance review, the following
points were made by the Committee:

¢ NDH and the holding company appeared to be operating well despite current operating
processes rather than because of them

o KPMG recommendations provide some clarity going forward, particularly in terms of
reporting to the Council on NDH'’s performance, and will help in terms of clarifying NDH'’s
aims and objectives

The Committee’s comments would be reviewed by the auditors as part of the process of finalising
the reports. The final reports, together with management responses, would be reported to the
Committee at its meeting in January for further consideration.

Having considered the matters raised, the Committee
RESOLVED:

(1) That the Internal Audit Progress Report (November 2020) prepared by KPMG, as set out
in Appendix 1 to the report submitted to the Committee be noted.

(2) That the draft reports prepared by KPMG concerning the Burchatts Farm Barn review
and North Downs Housing Ltd be noted and scheduled to be resubmitted in final format
to the meeting to be held on 14 January 2021.

Reason:
To ensure an adequate level of audit coverage.

CGS33 PLANNING APPEALS MONITORING REPORT
Councillor Manning resumed the chair.

The Committee considered the first monitoring report providing a factual overview of Planning
Committee decisions and appeals data for two calendar years, 2019 and 2020 to date, which
had been requested by the Chairman. The data focused on Planning Committee member
overturns, which overturns ended up at appeal and whether any costs were sought and
awarded. The report also looked at general appeals data for each year and the number and
type of appeals received.

The report had also identified costs both for and against the Council and the quantum of costs
where they had been settled. It was noted that these may well be from different years as the



agreement on the final costs settlement could occasionally take a long time to resolve and often
involve a costs draughtsman should the expectations of both parties be far apart. The report
also highlighted the high success rate the Development Management team has had at appeal
in both 2019 and 2020.

The Committee noted that, in 2019, 73 planning applications of varying complexity had been
determined by the Planning Committee and, of these, 15 officer recommendations had been
overturned by the Committee. These had mostly been from approval to refusal but occasionally
vice versa. Eleven applications were appealed, of which seven had subsequently been allowed
by the Planning Inspectorate, but no costs had been awarded against the Council in respect of
any of them. Overall, the percentage of appeals dismissed in 2019 had been 72%.

The Committee noted that in relation to the plot 23 RSCH Hearing, the cost of the Council’s
barrister had been £9,200 and the transport engineer’s costs were £1,600. The cost of officer
time was charged at between £50 and £125 per hour depending on the seniority of the officer
involved. It was suggested that information on such costs should be included in future reports.

In 2020, there had been 80 appeal decisions, of which 66 had been dismissed overall (82.5%),
with 12 appeals allowed and two mixed decisions. Up to the November Planning Committee
meeting there had been twelve member overturns, but it was too early to advise on appeal
outcomes and any associated costs.

The Committee noted that, at the Chairman’s request, the next report to the Committee would
include data from 2018.

During the debate, the following points were raised:

o The report was welcomed and the Council’s overall performance commended

e The need for ongoing practical and collaborative training for Planning Committee
members and officers was emphasised looking at specific examples of appeal decisions
and learning points for the future

e Regular (six monthly) update reports were requested

o Details of officer appeals should be set out separately from member overturns at the
Planning Committee in future update reports

Having considered the report, the Committee

RESOLVED:

(1) That the contents of the report be noted.

(2) That the next update report to the Committee on 22 April 2021 shall include comparative

data for 2018 and set out details of appeals against officer refusals separately from details
of appeals deriving from member overturns at the Planning Committee.

Reason:
To enable the Committee to monitor the Council’s performance on planning appeals.

CGS34 WORK PROGRAMME

The Committee considered its updated 12 month rolling work programme. In view of the
business proposed to be transacted at the January and March 2021 meetings, the chairman
and vice-chairman had requested that an additional meeting of the Committee be held in April
2021, in order to see whether the business could be spread more evenly across three meetings
for more manageable agendas.

It was suggested that this additional meeting be held on Thursday 22 April 2021.



It was also suggested that, on the basis that much of the business in the Committee’s work
programme each year tended to be front-loaded in the first six months of the calendar year, in
order to meet key deadlines, an additional meeting be programmed in April each year to help
spread the business more manageably. This would be addressed in the report to the next
Council meeting on the timetable of meetings.

The further report on Planning Appeals Monitoring that was scheduled in the work programme
for June 2021 would now be brought forward to the 22 April meeting.

The Committee
RESOLVED:

8} That the updated 12 month rolling work programme, as set out in the Supplementary
Information Sheet circulated at the meeting, be approved.

2) That an additional formal meeting of the Committee be convened on Thursday 22 April
2021 at 7pm.

Reason:
To allow the Committee to maintain and update its work programme.

The meeting finished at 9.05 pm

Chairman



